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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12  CFR  Part  27} 

Fair  Housing  Home  Loan  Data  System 

AGENCY:  Comptroller  of  the  Currency. 

action:  Proposed  rule  and  proposed 
guideline. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  proposes  to  issue  a 
regulation  and  guideline  aimed  at 
providing  a  basis  for  a  more  effective 
fair  housing  monitoring  program.  The 
proposed  regulation  would  establish 
new  recordkeeping  requirements  and  a 
data  collection  system  for  monitoring 
national  bank  compliance  with  the  Fair 
Housing  Act  {Title  VIII  of  the  Civil 
Rights  Act  of  1968)  42  U.S.C.  3601  et  seq., 
and  the  Equal  Credit  Opportunity  Act, 

15  U.S.C.  1691  et  seq.  The  issuance  of 
this  fair  housing  regulation  will  also 
assist  in  the  implementation  of  certain 
parts  of  a  settlement  agreement  made  to 
resolve  recent  litigation  against  the 
Comptroller.  The  proposed  guidelines  is 
provided  as  an  indication  of  how  the 
Comptroller  pians  to  implement  the 
regulation. 

DATE:  Comments  must  be  received  on  or 
before  June  12. 1979. 

address:  Interested  persons  are  invited 
to  submit  written  comments  on  the 
proposed  regulation  and  guideline  to 
Zina  Greene,  Director  of  Civil  Rights, 
Office  of  Customer  and  Community 
Programs,  Office  of  the  Comptroller  of 
the  Currency,  490  l/Enfant  Plaza,  SW.. 
Washington.  D.C.  20219.  All  written 
comments  should  be  submitted  in 
duplicate  and  will  be  made  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Zina  Greene,  Director.  Civil  Rights 
Division  or  Mr.  Patrick  Marr,  Civil 
Rights  Program  Specialist.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  SW..  Washington,  D.C. 
20219.  (202)  447-0934. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  the  Comptroller  of  the 
Currency  is  responsible  for  assuring 
national  bank  compliance  with  the 
provisions  of  the  federal  fair  housing 
and  lending  laws,  as  found  in  the  Equal 
Credit  Opportunity  Act  (“ECOA"),  15 
U.S.C.  1691  et  seq.  and  Title  VIII  of  the 
Civil  Rights  Act  of  1968.  also  known  as 
the  Fair  Housing  Act.  42  U.S.C.  3601  et 
seq.  This  regulation  is  being  proposed 
by  the  Comptroller  under  its 
responsibility  to  monitor  and  enforce 


national  bank  compliance  with  these 
statutes. 

Collectively,  both  Acts  make  it 
unlawful  for  a  bank  to  deny  a  loan,  to 
otherwise  make  unavailable  a  dwelling, 
or  to  discriminate  in  the  fixing  of  the 
terms  of  a  loan  made  for  the  purpose  of 
purchasing,  constructing,  improving  or 
maintaining  a  dwelling  based  on  the 
race,  color,  religion,  sex,  or  national 
origin  of  the  loan  applicant,  any  person 
associated  with  the  applicant  in 
connection  with  the  loan,  or  the  present 
or  prospective  owner,  lessees,  tenants  or 
occupants  of  the  dwelling  or  dwellings 
in  rela'ion  to  which  the  loan  is  made:  or 
on  the  basis  of  marital  status  or  age 
(provided  the  applicant  has  the  capacity 
to  contract),  because  all  or  part  of  the 
applicant’s  income  derives  from  a  public 
assistance  program,  or  because  the 
applicant  has  in  good  faith  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act,  15  U.S.C.  1601  et  seq. 

In  order  to  assure  appropriate  review 
of  national  bank  compliance  consistent 
with  the  Comptroller's  statutory 
responsibilities,  in  order  to  comply  with 
the  terms  and  spirit  of  settlement 
agreement  reached  in  National  Urban 
League,  et  al.  v.  Office  of  the 
Comptroller  of  the  Currency,  et  al.  in  the 
United  States  District  Court  for  the 
District  of  Columbia  (Civil  Action  No. 
76-0718),  in  which  the  Comptroller 
stated  his  intention,  among  other 
matters,  to  develop  a  computer-based 
system  to  aid  in  the  identification  of 
discrimination  by  banks  in  the  making 
of  home  loans,  new  recordkeeping 
procedures  are  proposed.  In  addition, 
monitoring  information,  formerly 
obtained  by  banks  on  a  voluntary  basis 
will  now  be  required. 

The  Comptroller's  objectives  in  this 
proposed  regulation  include: 

(1)  Providing  adequate  recordkeeping 
information  for  home  loans  to  enable  the 
Comptroller  to  determine  compliance 
with  the  Fair  Housing  and  Equal  Credit 
Opportunity  Acts; 

(2)  Minimizing  the  expense  to  national 
banks  and  to  the  Comptroller  by  limiting 
the  amount  of  information  which  banks 
must  compile  and  report; 

(3)  Developing  a  computer-based 
analysis  system  which  can  be 
individualized  to  accurately  reflect 
lending  patterns  in  each  bank:  and 

(4)  Supplying  a  timely  analysis  to  the 
examiner  prior  to  an  examination  in 
order  to  permit  an  efficient  structuring  of 
the  fair  housing  segment  of  the 
examination  through  focusing  on 
specific  problem  areas,  if  any.  raised  by 
computer-based  analysis,  and  reducing 
the  examination  time  where  problems 
are  not  raised. 


To  assist  in  meeting  the  objectives  in 
the  development  of  the  proposed 
regulation,  the  Comptroller  has: 

(1)  Reviewed  similar  fair  housing 
programs  operated  by  the  Federal 
Deposit  Insurance  Corporation  and  the  - 
Federal  Home  Loan  Bank  Board  (See  43 
FR  11563,  22332); 

(2)  Studied  the  use  of  computer-based 
analyses  of  home  loan  data; 

(3)  Surveyed  a  sample  of  national 
banks  of  various  sizes  and  from  all 
regions  of  the  country  to  determine 
current  variations  and  similarities  in 
processing  home  loan  applications  and 
in  underwriting  criteria  used  for 
decision-making:  and 

(4)  Considered  the  estimated  costs  of 
compliance  by  obtaining  actual  costs 
based  on  a  small  sample  of  national 
banks,  which  included  the  costs  of 
retrieving  select  home  loan  files, 
recording  data  on  a  home  loan  reporting 
form,  and  refiling  the  home  loan  files. 

Summaries  of  the  studies  described  in 
(3)  and  (4)  above  are  available  for  public 
inspection. 

As  a  result  of  these  considerations, 
the  Comptroller  has  decided  to  issue  a 
regulation,  together  with  an  explanatory 
guideline,  to  establish  a  substitute 
monitoring  program  to  that  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  as  permitted  by  §  202.13(d)  of 
Regulation  B.  12  CFR  202.13(d). 

The  proposed  regulation  will  apply  to 
national  banks  and  District  of  Columbia 
banks,  and  their  subsidiaries,  which 
make  conventional  credit  available  for 
the  purposes  of  purchasing,  permanent 
Financing  for  construction,  or  refinancing 
a  dwelling.  The  proposed  regulation  will 
apply  to  home  improvement  loans  which 
are  secured  by  a  first  lien  on  the 
dwelling;  but  will  not  apply  to  home 
improvement  loans  which  are 
unsecured,  or  which  are  secured  with  a 
second  lien  due  to  the  difficulty 
connected  with  obtaining  reliable 
information  as  to  the  numbers  and  terms 
of  such  loans. 

The  proposed  regulation  has  three 
principal  parts.  The  first  part,  set  forth 
in  §  27.3(a),  prescribes  a  brief  Inquiry/ 
Application  Log  containing  information 
on  the  characteristics  of  applicants  and 
in-person  inquirers  for  direct  purchase 
loans  only,  and  of  the  location  of  the 
property  which  would  secure  the  loan. 
This  Log  would  allow  an  examiner 
easily  to  determine  the  magnitude  of  the 
bank's  home  loan  activity,  to  locate 
specific  loan  files  for  analysis,  and  to 
monitor  for  possible  pre-screening  on  a 
prohibited  basis  by  providing  a  form  of 
comparison  between  the  characteristics 
of  inquirers/applicants  and  the 
characteristics  of  the  successful 
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applicants.  It  would  also  permit 
geocoding  by  zip  code  to  assist  the 
bank,  as  well  as  the  examiner,  in 
assessing  local  community  credit  needs 
and  the  bank's  lending  performance  for 
purposes  of  the  Community 
Reinvestment  Act.  * 

The  second  principal  part,  contained 
in  §  27.3  (b)  and  (c),  is  the  requirement 
that  each  bank  obtain  and  maintain 
certain  information  in  each  home  loan 
file.  All  of  the  20  items  which  the 
Comptroller  proposes  to  require  under 
§  27.3(b)  are  on  the  Federal  Home  Loan 
Mortgage  Corporation/Federal  National 
Mortgage  Association  Residential  Loan 
Application  Form  (FHLMC  Form  65/ 
FNMA  1003).  This  form  is  widely  used 
and  the  required  information  is  normally 
supplied  to  banks  in  the  course  of  an 
application  for  a  home  loan. 

In  connection  with  the  requirements 
of  §  27.3(b),  a  bank  is  required  to  obtain 
or  provide  certain  monitoring 
information  and  the  race/national  origin 
of  the  prospective  applicant.  Section 
202.13  of  Regulation  B  of  the  Federal 
Reserve  Board,  12  CFR  §  202.13,  which  is 
applicable  to  national  banks,  provides 
that  this  information  be  furnished  on  a 
voluntary  basis.  Because  of  the 
inadequate  rate  of  response  which  has 
resulted  from  this  voluntary  provision, 
the  proposed  regulation  will  require  that 
this  information  be  furnished  by  the 
applicant  or  where  the  applicant 
declines  to  furnish  this  information,  by 
the  bank  of  the  basis  of  visual 
observation,  surnames,  or  other 
available  information. 

In  regard  to  the  items  required  in 
§  27.3(c),  ten  of  the  eleven  items, 
including  the  terms  offered,  disposition 
of  the  loan,  final  loan  terms,  and  the 
appraised  value  of  the  property  (where 
an  appraisal  is  conducted),  are  items 
normally  maintained  by  banks  in  home 
loan  fdes.  The  only  item  required  in 
§  27.3(c)  which  is  not  commonly 
maintained  is  “census  tract”,  which 
would  be  required  only  if  the  property  is 
located  in  a  Standard  Metropolitan 
Statistical  Area  (SMSA),  if  an  appraisal 
had  been  conducted. 

Approximately  2015  of  the  4575 
national  banks  are  located  in  SMSAs. 
The  previously  mentioned  survey  of  a 
sample  of  national  banks  indicates  that 
60%  of  banks  in  SMSAs  maintain 
“census  tract”  data  in  the  loan  file. 
“Census  tract"  is  the  only  geographic 
unit  for  which  income  and  racial  data  is 
consistently  and  readily  available  to 
facilitate  manual  or  computer  analysis 
relating  to  the  possible  use  by  lenders  of 
racial  or  national  origin  characteristics 
of  a  neighborhood  in  loan  decisions  or  in 
terms  of  loans  granted.  The  Comptroller 


recognizes  the  added  burden  that  will  be 
placed  on  approximately  40%  of  the  2015 
banks  located  in  SMSAs  that  will  now 
be  required  to  obtain  census  tract 
information.  However,  when  this  burden 
is  balanced  against  the  benefit  to  be 
derived  from  the  census  tract  data 
through  the  facilitation  of  the  detection 
of  racial/national  origin  characteristics 
in  lending  practices,  it  appears  to  be  in 
the  best  interests  of  furthering  the  goals 
of  the  fair  housing  compliance  system  to 
require  that  this  data  be  obtained. 

The  third  principal  part  of  the 
regulation,  contained  in  §  27.6  is  a 
submission  requirement  designed  to 
permit  computer  analysis  of  a  statistical 
sample  of  applications.  A  bank  with  a 
substantial  volume  of  home  loans  (and 
therefore  amenable  to  computer 
analysis  will  be  required,  in  advance  of 
its  consumer  examination 
(approximately  12-18  months  intervals), 
to  record  and  submit  information 
collected  pursuant  to  §  27.3(b)  and  (c) 
from  select  loan  files  specified  by  the 
Comptroller.  A  bank  with  a  small 
volume  of  home  loans  will  generally  not 
have  submission  requirements.  The 
general  policy  for  this  procedure  is 
described  in  the  proposed  guidelines. 

The  Comptroller  underscores  that  this 
system  is  experimental,  and  its  principal 
innovation  will  be  an  attempt  to  fashion 
the  submission  requirements  to  the 
particular  facts  and  circumstances  at 
each  national  bank.  Therefore,  the 
proposal  provides  flexibility  for  the 
Comptroller  in  determining  which  banks 
would  be  required  to  submit 
information,  the  frequency  of  the 
requests,  the  number  of  loan  files  from 
which  information  would  be  required, 
and  the  specific  items  of  information  to 
be  included. 

In  addition,  the  Comptroller  is 
simiultuneously  proposing  Guidelines 
which  would  assist  national  banks  in 
meeting  the  requirements  of  the 
regulation,  explain  the  general 
parameters  for  the  expected  submission 
requirements,  and  explain  how  the  data 
would  be  used  by  bank  examiners. 

When  final  regulation  and  guidelines  are 
adopted,  the  Comptroller  intends  to 
intergrate  them  into  an  appropriate 
publication  and  make  them  available  to 
all  national  banks  and  the  public,  at 
large. 

Proposed  Ruling 

In  consideration  of  the  foregoing,  the 
Comptroller  of  the  Currency  proposes  to 
add  12  CFR  Part  27  as  set  forth  below. 


PART  27— FAIR  HOUSING  HOME 
LOAN  DATA  SYSTEM 

Authority:  15  U.S.C.  1691  et  seq.;  12  U.S.C. 
1818;  12  U.S.C.  1  et  seq.;  12  U.S.C.  161;  12 
U.S.C.  481;  42  U.S.C.  3606.  3608;  5  U  S.C.  301: 
12  CFR  202. 

Sec. 

27.1  Scope. 

27.2  Definitions. 

27.3  Recordkeeping  Requirements. 

27.4  Record  Retention  Period. 

27.5  Substitute  Monitoring  Program. 

27.6  Availability  and  Submission  of  Data. 
Guideline  for  the  Fair  Housing  Home  Loan 

Data  System. 

§  27.1  Scope. 

This  part  applies  to  the  activities  of 
national  banks  and  banks  located  in  the 
District  of  Columbia,  or  their 
subsidiaries,  which  make  conventional 
credit  available  for  the  purposes  of 
purchasing,  constructing,  or  refinancing 
a  dwelling.  Loans  which  are  made  for 
the  purposes  of  improvement,  repair  or 
maintenance  of  a  dwelling  and  which 
are  secured  by  a  first  lien  on  the 
dwelling,  are  within  the  scope  of  this 
part. 

§27.2  Definitions. 

For  the  purpose  of  this  part  including 
all  forms  and  instructions  issued  for  use 
under  this  part: 

(a)  "Applicant”  means  a  natural 
person,  including  a  co-applicant,  who 
makes  an  application. 

(b)  “Application”  means  an  oral  in- 
person  or  written  request  for  an 
extension  of  credit  for  a  home  loan  that 
is  made  in  accordance  with  procedures 
established  by  a  bank  for  the  type  of 
credit  requested. 

(c)  “Bank”  means  a  national  bank  or 
bank  located  in  the  District  of  Columbia, 
and  any  subsidiaries  of  such  a  bank. 

(d)  "Completed  application”  means  an 
application  in  connection  with  which  a 
bank  has  received  all  the  information 
that  it  regularly  obtains  and  considers  in 
evaluating  the  amount  and  type  of  credit 
requested. 

(e)  “Conventional  credit”  means  any 
mortgage  loan  which  is  not  guaranteed 
or  insured  by  the  Federal  Housing 
Administration.  Veterans' 
Administration  or  Farmer’s  Home 
Administration. 

(f)  "Dwelling’\means  any  building, 
structure  (including  a  mobile  home),  or 
portion  thereof  which  is  occupied  as,  or 
designed  or  intended  for  occupancy  as  a 
residence  by  one  or  more  natural 
persons, -and  any  vacant  land  which  is 
offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 
such  building,  structure  or  portion 
thereof. 
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(g)  “Home  loan"  means  any  extension 
of  conventional  credit  for  the  purchase, 
permanent  financing  for  construction,  or 
the  refinancing  of  a  dwelling  which  is  or 
will  be  comprised  of  one  to  four 
residential  units,  at  least  one  of  which 
the  applicant  intends  to  occupy  as  a 
principal  residence,  and  which  secures 
or  will  secure  the  extension  of  credit. 
Loans  which  are  made  for  the  purposes 
of  improvement,  repair  or  maintenance 
of  a  dwelling  and  which  are  secured  by 
a  first  lien  on  the  dwelling  are  included 
in  this  definition:  such  loans  which  are 
unsecured  or  secured  by  a  second  Hen 
are  not  included, 

(h)  “Inquirer”  means  a  natural  person 
who  makes  an  inquiry. 

(l)  “Inquiry”  means  an  in-person* 
request  for  information  about  the  terms 
of  a  home  loan,  in  reference  to  a  specific 
property,  by  a  natural  person  on  his/her 
own  behalf  which  is  received  on  a 
bank's  premises  by  any  person  at  the 
bank  who  customarily  receives  or  is 
authorized  to  receive  such  requests. 

(j)  “Prohibited  basis"  means  race, 
color,  religion,  national  origin,  sex, 
marital  status,  or  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into 
a  binding  contract):  the  fact  that  all  or 
part  of  the  applicant  s  income  derives 
from  any  public  assistance  program:  or 
the  fact  that  the  applicant  has  in  good 
faith  exercised  any  right  under  the 
Consumer  Credit  Protection  Act  or  any 
State  law  upon  which  an  exemption  has 
been  granted  by  the  Federal  Reserve 
Board. 

§  27.3  Recordkeeping  Requirements. 

(a)  Fair  Housing  landing  Inquiry'/ 
Application  Log.  (1)  Each  bank  shall 
attempt  to  obtain  and  note  all  of  the 
following  information  on  the  Fair 
Housing  Lending  Inquiry /Application 
Log  (set  forth  as  Appendix  I)  regarding 
each  inquiry  or  application  for  the 
extension  of  conventional  credit  for  the 
purchase  of  a  one-  to  four-unit  dwelling, 
one  of  which  the  applicant  intends  to 
occupy.  This  requirement  does  not  apply 
to  home  loans  for  refinancing  or 
construction. 

(i)  Date  of  the  application  or  inquiry. 

(ii)  Full  name(s)  of  the  applicant/ 

inquirer  and  address. 

(iiij  Indication  of  whether  entry  refers 
to  an  application  or  an  inquiry. 

(iv)  Race/National  Origin  of  the 
inquirer  or  applicant  and  co-applicant 
using  the  categories:  American  Indian, 
Alaskan  Native:  Asian,  Pacific  Islander, 
Hispanic;  Black;  White.  This  item  shall 
be  noted  on  the  basis  of  visual 
observation,  surnames,  or  any  other 
information  available. 


*T<  k:phonic  corr.muru cations  are  excluded. 


(v)  Sex  of  inquirer  or  applicant  and 
co-applicant. 

(vi)  Location.  Complete  street  address, 
city,  county,  state  and  zip  code  of  the 
property  which  will  secure  the  extension 
of  credit. 

(2)  Each  bank  shall  maintain  the  Log 
in  each  of  its  offices  or  offices  of  its 
subsidiaries  wneie  inquiries  arc 
answered  or  applications  accepted. 

(b)  Information  required  on  completed 
applications  for  home  loans.  (1 )  Each 
bank  shall  attempt  to  obtain  all  of  the 
information  listed  below,  as  applicable, 
as  part  of  completed  applications  for 
home  ioans,  and  each  bank  shall 
maintain  the  information  obtained  in  its 
loan  files. 

(i)  Loan  amount  requested  by  the 
applicant(B). 

(ii)  Interest  rate  requested  by  the 
applicant(s). 

(iii)  Numbei  ol  months  requested  to 
maturity  by  the  apphcant(s). 

(iv)  Location.  Complete  street  address, 
city,  county,  state  and  zip  code  of  the 
dwelling  which  will  secure  the  loan. 

(v)  Number  of  residential  units  (1-4)  of 
the  dwelling  which  will  secure  the  loan. 

(vi)  Year  built.  The  year  in  which  the 
dwelling  which  will  secure  the  loan  was 
built. 

(vii)  Purpose  of  the  loan.  Purchase  of 
dwelling;  refinancing  of  existing  home 
construction  loan  only;  construction- 
permanent;  other  (to  be  specified). 

(viii)  Age  of  applicant(s). 

(ix)  Marital  status  of  applicant(s) 
using  the  categories  married,  unmarried 
and  separated. 

(x)  Number  of  years  employed  in 
present  line  of  work  or  profession  for 
the  applicant^). 

(xi)  Years  on  present  job.  Number  of 
continuous  years  employed  by  the 
current  employer  for  the  applicant(s). 

For  self-employed  persons,  the  number 
of  continuous  years  self-employed. 

(xii)  Gross  total  monthly  income  of 
each  applicant,  comprising  the  sum  of 
normal  base  salary,  wages,  overtime 
pay,  bonuses,  commissions,  dividends, 
interest,  rental  income,  retirement  or 
disability  income  and  income  from  part- 
time  employment.  For  self-employed 
persons,  include  the  average  or  normal 
monthly  income.  Include  alimony, 
separate  maintenance  and  child  support 
payment  information  only  if  the 
applicant  has  been  advised  that  such 
information  need  not  be  provided  and 
nevertheless  elects  to  have  it 
considered. 

(xiii)  Proposed  monthly  housing 
payment,  comprising  the  sum  of 
principal  and  interest,  insurance,  real 
estate  taxes  and  any  monthly 
assessments  for  home  owner  dues  or 


condominium  fees.  This  figure  does  not 
include  utilities. 

(xiv)  Proposed  monthly  utility 
payments.  This  item  must  be  requested 
and  maintained  only  if  the  cost  of 
utilities  is  considered  in  determining 
eligibility.  , 

(xv)  Purchase  price.  Sales  price  or 
approximate  current  market  value  of  the 
property  which  will  secure  the  loan. 

(xvi)  Applicant(s)  total  monthly 
payments  on  all  outstanding  liabilities. 
Include  instalment  debts,  real  estate 
loans  and  any  alimony,  child  support  or 
separate  maintenance  payments. 
Exclude  any  payments  on  liabilities 
which  will  be  satisfied  upon  sale  of  real 
estate  owned  or  upon  refinancing  of 
property  associated  with  this 
application. 

(xvii)  New  worth.  Applicant(s)  total 
assets,  including  cash,  checking  and 
savings  accounts,  stocks  and  bonds, 
cash  value  of  life  insurance,  value  of 
real  estate  owned,  net  worth  of  business 
owned,  automobile,  furniture  and 
personal  property  and  other  assets, 
minus  total  liabilities,  including 
instalment  debts,  automobile  loans,  real 
estate  loans  (except  those  which  will  be 
satisfied  upon  sale  of  real  estate  owned 
or  upon  refinancing  of  property 
associated  with  this  application),  and 
any  other  debts,  including  stock  pledges. 

(xviii)  Date  of  appHcation.  The  date 
which  a  completed  application  is 
received  by  the  bank. 

(xix)  Sex  of  applicantfs). 

(xx)  Raoe/national  origin  of 
applicant(s)  using  the  categories: 

American  Indian,  Alaskan  Native; 
Asian,  Pacific  Islander  Black;  Hispanic; 
White;  Other. 

(2)  Disclosure  to  Applicant  In 
collecting  the  information  required 
under  §  27.3(b)(1)  (xix)  and  (xx),  the 
bank  shall  advise  an  applicant  that: 

(i)  The  information  regarding  race/ 
national  origin  and  sex  is  being 
requested  to  enable  the  Office  of  the 
Comptroller  of  the  Currency  to  monitor 
compliance  with  the  Fair  Housing  and 
Equal  Credit  Opportunity  Acts  which 
prohibit  creditors  from  discriminating 
against  applicants  on  a  prohibited  basis; 

(ii)  The  Comptroller  of  the  Currency 
encourages  the  applicant  to  provide  the 
information  requested;  and 

(iii)  If  the  applicant  does  not  provide 
the  information  concerning  race/ 
national  origin  or  sex,  the  bank  is 
required  to  note  the  information  on  the 
basis  of  visual  observation  or  surnames. 

(3)  If  the  applicant(s)  does  not 
voluntarily  provide  the  information  on 
sex  and  race/national  origin  which  the 
bank  is  required  to  maintain  under 

§  27.3(b)(1)  (xix)  and  (xx),  the  bank  shall 
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request  the  applicant  to  note  that  fact 
(by  initials  or  otherwise)  on  the 
application,  and  the  bank  shall  provide 
the  information  based  on  visual 
observation,  surnames,  or  any  other 
available  information.  If  the  applicant(s) 
does  not  voluntarily  provide  the 
information  and  does  not  initial,  or 
otherwise  note  that  fact,  the  bank  shall 
initial,  or  otherwise  note  that  fact  on  the 
application,  as  well  as  provide  the 
information. 

(c)  Additional  information  required  in 
the  loan  file.  In  addition  to  the 
information  required  by  $  27.3(b),  each 
bank  shall  maintain  the  following 
information  in  each  of  its  home  loan 
files: 

(1)  The  applicant’s  name(s),  which 
permits  the  Hie  to  be  matched  with  the 
appropriate  entry  on  the  Fair  Housing 
Lending  Inquiry/ Application  Log. 

(2)  If  an  appraisal  is  completed: 

(i)  The  appraised  value,  and 

(ii)  If  the  property  is  in  a  Standard 
Metropolitan  Statistical  Area,  the 
census  tract  number. 

(3)  If  final  terms  are  offered,  whether 
or  not  accepted: 

(i)  Loan  Amount. 

(ii)  Whether  or  not  private  mortgage 
insurance  is  required,  and  if  so,  the 
terms. 

(iii)  The  amount  of  required  deposit 
balance,  if  any. 

(iv)  Simple  Interest  Rate. 

(v)  Number  of  months  to  maturity  of 
the  loan  offered. 

(vi)  Points.  Loan  origination  or 
discount  fee(s)  computed  as  a 
percentage  of  the  loan  amount. 

(4)  Disposition  of  Loan  Application. 
The  disposition  of  the  completed 
applications  using  the  following 
categories:  Withdrawn  before  terms 
were  offered;  withdrawn  after  terms 
were  offered;  denied;  or  terms  offered 
and  accepted  by  applicant(s). 

(5)  Name  or  identification  of  the  bank 
office  where  the  application  was 
submitted. 

(6)  Any  additional  information  used 
by  the  bank  in  determining  whether  or 
not  to  extend  credit,  or  in  establishing 
the  terms,  including,  but  not  limited  to, 
credit  reports,  employment  verification 
forms  and  Federal  Income  Tax  Forms. 

§  27.4  Record  Retention  Period. 

(a)  Each  bank  shall  retain  the  records 
required  under  paragraphs  (a),  (b)  and 
(c)  of  §  27.3  for  25  months  after  the  bank 
notifies  an  applicant  of  action  taken  on 
an  application,  after  withdrawal  of  an 
application,  or  after  the  date  of  receipt 
of  an  inquiry.  This  requirement  also 
applies  to  records  of  home  loans  which 


are  originated  by  the  bank  and 
subsequently  sold. 

(b)  The  Comptroller  of  the  Currency 
may,  by  written  notice  to  a  bank,  extend 
the  retention  period. 

§  27.5  Substitute  Monitoring  Program. 

The  recordkeeping  provisions  of  §  27.3 
constitute  a  substitute  monitoring 
program  adopted  under  §  202.13(d)  of 
Regulation  B  of  the  Federal  Reserve 
Board  (12  CFR  §  202.13(d)).  A  bank 
collecting  the  data  in  compliance  with 
§  27.3  of  this  Part  will  be  in  compliance 
with  the  recordkeeping  requirements  of 
§202.13  of  Regulation  B. 

§  27.6  Availability  and  Submission  of  Data. 

(a)  Each  bank  shall  make  all 
information  collected  under  §  27.3 
available  for  review  at  the  bank  to 
examiners  of  the  Comptroller  of  the 
Currency  upon  request. 

(b)  Within  30  days  from  a  bank's 
receipt  of  notification  from  the 
Comptroller,  it  shall  complete  and 
submit,  on  a  form  prescribed  by  the 
Comptroller,  such  of  the  data  collected 
pursuant  to  §  27.3  (b)  and  (c)  of  this  Part 
as  the  Comptroller  shall  specify  in  its 
notification.  This  notification  will  be 
made  in  advance  of  the  consumer 
examination  of  banks.  The  Comptroller 
may.  upon  the  request  of  a  bank  and  for 
good  reason,  extend  the  30  day  period. 
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Guideline  for  the  Fair  Housing  Home 
Loan  Data  System 

This  Guideline  indicates  the  general 
policies  to  be  followed  by  the 
Comptroller  of  the  Currency  in 
connection  with  the  enforcement  of  the 
Fair  Housing  Act,  the  Equal  Credit 
Opportunity  Act.  and  the  Comptroller's 
proposed  implementing  regulation 
thereunder.  12  CFR  Part  27.  Fair  Housing 
Home  Loan  Data  System.  The  Guideline 
is  intended  to  assist  banks  in 
understanding  and  meeting  the 
requirements  of  the  proposed  regulation. 

I.  Summary. 

The  Comptroller  believes  that  a 
combination  of  computer-assisted 
analytical  techniques  and  direct  bank 
examiner  consideration  of  facts  is 
essential  to  the  effective  enforcement  of 
the  fair  housing  and  lending  laws.  In 
order  to  establish  an  effective 
enforcement  program  which  minimizes 
the  costs  and  burdens  of  such 
enforcement,  a  program  has  been 
developed  which  includes  four  elements. 

A.  Each  national  bank  will  be 
required  to  maintain  a  log  prescribed  by 
the  Comptroller  which  will  include 
information  on  each  application  and 
each  in-person  inquiry  for  a  home  loan. 

B.  Each  national  bank  will  be  required 
to  obtain  and  maintain  certain  specified 
data  on  each  written  application  and  to 
maintain,  where  applicable,  additional 
data  in  the  loan  file. 

C.  A  national  bank  with  a  substantial 
volume  of  home  loan  applicants  will  be 
required  by  the  Comptroller  to  submit, 
upon  notification  and  in  advance  of  an 
on-site  consumer  examination,  most  or 
all  of  the  required  data  on  a  specific 
number  of  applications  for  computer- 
based  analysis.  Analysis  of  the  data 
prior  to  the  examination  will  assist  in 


setting  the  direction  and  scope  of  the 
subsequent  on-site  examination. 

D.  During  on-site  examinations, 
national  bank  examiners  will  utilize  the 
analysis  in  reviewing  a  bank's 
compliance  with  the  Equal  Credit 
Opportunity  and  the  Fair  Housing  Acts. 

Each  of  these  elements  is  discussed  in 
more  detail  below. 

II.  Fair  Housing  Lending  Inquiry/ 
Application  Log. 

Section  27.3(a)  of  the  proposed 
regulations  describes  the  information 
which  must  be  maintained  in  the  form  of 
a  log.  The  bank  must  maintain  a  log  in 
each  branch  or  office  where  in-person 
inquiries  are  answered  or  applications 
are  accepted.  The  information  in  the  log 
must  be  maintained  for  a  period  of  25 
months  from  the  date  of  the  last  entry, 
unless  this  period  is  extended  by  the 
Comptroller.  Examiners  will  review 
these  logs  in  conjunction  with  Fair 
Housing  and  Community  Reinvestment 
Act  examinations. 

The  log  will  allow  an  examiner  to 
determine  easily  the  magnitude  of  the 
bank's  home  loan  activity,  to  locate 
specific  loan  files  for  analysis,  and  to 
monitor  for  possible  pre-screening  on  a 
prohibited  basis  by  providing  a  form  of 
comparison  between  the  characteristics 
of  inquirers/applicants  and  the 
characteristics  of  the  successful 
applicants.  It  will  also  facilitate 
geocoding  by  zip  code  to  assist  the 
bank,  as  well  as  an  examiner,  in 
assessing  local  community  credit  needs 
and  the  bank's  lending  performance  for 
the  purposes  of  the  Community 
Reinvestment  Act. 

III.  Information  Required  in  Home 
Loan  Files. 

Section  27.3  (b)  and  (c)  of  the 
proposed  regulations  describe  the  data 
which  must  be  obtained  and  maintained 


in  each  home  loan  file.  Each  of  the 
required  items  is  necessary'  for  full 
analysis  (computer-based  and  manual) 
to  determine  whether  or  not  the  home 
loan  practices  of  the  bank  are  in 
compliance  with  the  Fair  Housing  and 
the  Equal  Credit  Opportunity  Acts. 

The  items  required  in  §  27.3(b)  are  on 
the  Federal  Home  Loan  Mortgage 
Corporation/Federal  National  Mortgage 
Association  Residential  Loan 
Application  Form  (FHLMC  Form  65/ 
FNMA  1003)  which  is  widely  used  by 
banks.  The  items  required  in  §  27.3(b) 
are  shaded  on  a  copy  of  the  Residential 
Loan  Application  Form  in  Illustration  I. 

Each  bank  may  use  any  loan 
application  form  it  believes  appropriate, 
but  each  bank  must  attempt  to  obtain 
and  record  the  required  information  and 
maintain  it  in  the  loan  file.  The 
information  need  not  be  separately 
compiled  or  submitted  except  upon  the 
notification  from  the  Comptroller  (see 
§  27.6  of  the  Regulations  and  Part  IV 
below). 

Section  27.3(b)  (2)  and  (3)  describe  the 
monitoring  information  on  race.  sex.  and 
national  origin  which  was  formerly 
voluntary  but  which  now  must  be 
provided  either  by  the  applicant,  of  if 
applicant  does  not  provide  the 
information,  by  the  bank  on  the  basis  of 
visual  observation,  surnames,  or  any 
other  available  information.  A  bank  may 
provide  the  disclosure  and  request  the 
information  orally  or  through  the  use  of 
a  printed  form.  Each  bank  which  uses 
the  FHLMC/FNMA  Residential  Loan 
Application  Form  should  change  its 
forms  to  conform  with  the  disclosure 
requirement  in  §  27.3(b)(2).  The 
following  language  meets  the 
requirements  of  §  27.3(b)(2)  and  has  the 
approval  of  FHLMC/FNMA. 


the  following  information  is  requested  by  tti**  Federal  Government  if  this  loan  is  related  to  a  dwelling,  in  order  to  monitor  the  lender’s  compliance 
with  equal  credit  opportunity  and  fair  housing  laws  You  are  not  required  to  furnish  this  information,  but  are  encouraged  to  do  so  The  law  pro- 
virfes  that  a  lender  may  neither  discriminate  on  the  basis  ol  this  information,  nor  on  whether  you  choose  to  furnish  it.  However,  if  you  choose  not 
to  furnish  it.  under  Federal  regulations  this  lender  is  required  to  note  race  and  sex  on  the  basis  of  visual  observation  or  surname.  If  you  do  not  wish 
to  furnish  the  above  information,  please  initial  below 


RACE/  [_!  American  Indian.  Alaskan  Native  Li  Asian.  Pacific  Island!" 

NATIONAL  1  .Black  ( . !  Hispanic  Ll  White  £11  Female 

ORIGIN  *  £7)  Other  (snecify)  1  _ .  Male 

RACE/  □  American  Indian.  Alaskan  Native  Ll  Asian.  Pacific  Islander 

NATIONAL  [J  Blank  LJ  Hispanic  L.  White  £7!  Female 

ORIGIN  !  .1  Other  (specify)  Ll  Male 

Of  the  items  required  in  §  27.3(c).  only 
“census  tract"  is  not  commonly 
maintained  in  home  loan  files.  However, 
it  is  required  only  in  SMSA’s  and  only  if 
the  application  reaches  the  appraisal 
stage.  Appraisers  are  familiar  with 
census  tracts  and  census  maps.  A  space 
for  “census  tract"  is  on  the  standard 


FNMA  appraisal  form  and  the  Federal 
Housing  Administration  (FHA)  now 
requires  “census  tract”  on  all  appraisals 
for  insured  1-4  family  home  loans. 
Therefore,  banks  that  are  not  currently 
recording  census  tract  in  the  loan  files 
may  consider  requesting  it  as  a  part  of 
an  appraisal. 


IV.  Submission  Requirements. 

Section  27.6  of  the  Regulation  requires 
each  bank,  when  notified  by  the 
Comptroller,  to  submit  certain  data  for  a 
specified  number  of  applications.  Each 
bank  with  a  significant  volume  of  home 
loan  applications  amenable  to  computer 
analysis  will  be  required,  at 
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approximately  12-18  month  intervals  in 
connection  with  scheduled  oonsumer 
examinations,  to  complete  and  submit  a 
home  loan  reporting  form  for  each  of  a 
specified  number  of  applications 
covering  a  specified  period  of  time.  This 
submission  will  normally  cover  only 
direct  home  purchases,  but  in  some 
cases,  based  on  volume  of  other  types  of 
loans,  may  also  include  data  for 
refinanced  loans  or  permanent 
construction  loans.  The  home  loan 
reporting  form  will  contain  all,  or  nearly 
all  of  the  items  required  to  be 
maintained  in  the  home  loan  file  in 
§  27.3  (b)  and  (c).  Items  which  the 
Comptroller  finds  are  not  conducive  to 
computer-based  analysis  will  not  be 
collected,  but  will  be  examined  at  the 
bank  in  the  subsequent  examination. 
Cenerally,  banks  with  fewer  than  50 
applications  a  year  will  not  be  requested 
to  submit  reporting  forms,  but  must 
maintain  the  information  required  in 
§  27.3  (b)  and  (c)  in  each  file  for 
examination  in  the  bank  by  examiners. 

V.  Computer-Based  Analysis  and  On- 
Site  Examination. 

OCC  will  review  loan  policies  for 
indications  of  possible  noncompliance 
with  ECOA  and  the  Fair  Housing  Act 
which  require  further  investigation. 

With  the  assistance  of  computer-based 
analysis,  the  Comptroller  will  analyze 
the  bank's  lending  decisions  and  terms 
in  relation  to  the  bank's  stated  policies 
and  in  relation  to  the  requirements  of 
ECOA  and  the  Fair  Housing  Act.  In  the 
event  that  there  are  indications  that  the 
bank  may  not  be  in  compliance,  the 
system  will  highlight  general  areas  of 
possible  non-compliance,  as  well  as 
individual  cases,  so  that  they  can  be 
reviewed  by  the  examiner  during  the 
subsequent  examination. 

Identification  and  correction  of 
specific  and  general  areas  of  non- 
compliance  remain  the  responsibility  of 
each  bank.  Whenever  a  computer-based 
analysis  is  made,  the  Comptroller  will 
discuss  the  analysis  with  the  bank  at  the 
on-site  examination  to  assist  the  bank  in 
complying  with  ECOA,  the  Fair  Housing 
Act  and  12  CFR  Part  27. 

VI.  Questions  concerning  the 
Comptroller’s  enforcement  of  Federal 
fair  housing  laws  should  be  directed  to 
the  Regional  Director  of  Customer  and 
Community  Programs  in  the  Office  of 
the  Regional  Administrator  of  National 
Banks  for  the  region  in  which  the  bank 
is  located,  or  to  the  Director,  Civil  Rights 
Program,  Office  of  Customer  and 
Community  Programs,  Office  of  the 
Comptroller  of  the  Currency.  490 
L’Enfant  Plaza,  SW..  Washington.  D.C. 
20219. 
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City  'Siate/Zip 


RESIDENTIAL  LOAN  APFLICATION 


PurengM 


Compt«w  this  line  if  Lot  Valu*  Data  Original  Coil  PreMni  Value  la)  £011  of  Imps  lb) 

Construction  PrmMMi  , 

o:  Construction  Loan  gHT  Year  Acquired  _ $  t  g  ^  $ _ 

Complete  this  tin#  it  a  Refinance  Loan _ ^  Purpose  of  Rehnence  Describe  improvemer 

veer  Acquired: Original  Cost  •  Aim.  E  sitting  Lienr  J 

l _ J$ _ ! _  ; _ 

Tula  Will  Be  Maid  In  What  Name  It)  [Manner  In  Whicn  Tula  Witl  Be  Rel 


Mannar  In  i^hicb  Title  WitT  Be  Reid 


|  Mannar  In  Wh 


Tn.s  aopncation  is  designed  to  oa  completed  t>y  tne  Dor  rower  <s)  witn  tne  lender  s  Assistance  me  Co-Bor»owe»  Section  and  all  othe*  Co  Borrower  Questions  must  be 
completed  end  tne  eppropriate  bon(et)  checked  If  Qenotner  person  will  be  totally  obiiaeted  witn  tne  Borrower  on  tne  loan,  or  f  ]  tne  Borrower  is  relying  on  income 
from  alimony,  cnild  support  or  separate  maintenance  or  on  tne  income  or  assets  of  anotner  person  as  a  Dans  for  repayment  of  tne  loan,  or  G  tne  Borrower  ts  mar 
ried  and  resides.  o«  tne  property  Is  located,  m  e  community  property  state. 


BOHHOWE H 


CO-BORROWER 


too.  Veers  £]Qwn 


if  less  than  ?  years  at  pietent  address 


City  State/Zip _ " 

Former  address  if  less  than  2  years  at  present  address 
Streat  _ _ 

C<*y /State  Zip _ II  City  /State/Zip _ _ 

Years  at  former  addreu  L  ;Qwn _ CTJ Rent  II  Years  at  former  address _  f  .’Own  CH Rent 

Mp*r*t«J  •'  | — Gswitto  |  -""t"1"""  ******“ 

■"*»  n.UwwM  |  f 

Name  end  Address  of  Employe*  I  Years  employed  in  thia  Isnt  I!  Name  end  Address  of  Employer  .  T  Years  employed  m  this  l.ne 


lion /Title  j  Type  of  But 

Soc-e'  Security  Number  f  Home  Phone 


PosdionTTilid 

Soci*  Secun%  Jumber*’*  iMomePn 


|  Years  on  this  |ob  ; _ 

_  i  □  anenwovw 

Tytie  of  Busmess 


GROSS  MON T ML  V  INCOME 


•|(  MONTHLY  HOUSING  EXPENSE  ••  DETAILS  OF  PURCHASE 


Total  Closing  Costs  lEst  I 
Preiiad  Escrows  (Est  I 


DESCRIBE  OTHER  INCOME 


o 

B  Borrower  C- Co-Borrower  j 

NOTICE  t  Alimony,  child  support,  or  seperete  memtenence  income  need  not  be  revealed  <f  the 

Borrower  or  Co  Borrower  does  not  choose  to  have  it  considered  as  e  basis  for  repaying  this  loan 

Mommy  Amount 

Z1 

|r  - 

_ 

If  EMPLOYE 0  IN  CURRENT  POSITION  FOR  LESS  THAN  TWO  YEARS  COMPLETE  THE  FOLLOWING 


THESE  QUESTIONS  APPLY  TO  BOTH  BORROWER  AND  CO  BORROWER 


If  a  "yes”  answer  is  given  to  e  question  m  this 
column,  oh  plain  on  an  attached  sheet 

BOI'OWI  • 

Yes  Oi  No 

Co  Bonowei  J  |f  applicable.  •!«*“»  Gnu-*  f  «n.ii 
Ve»  oi  No  |  |f  5(M< lV 

IICMUI  Cm  Othei 

1  «*.) 

i  iv-rt*  .ickti'ivfum 

Have  you  any  outstanding  judgments*  In  the  last  7 
yeeis.  have  you  been  declared  bankrupt 9 

J 

Maw-  you  had  propeity  foreclosed  U|K»n  cm  <|>yen  title  cm 
deed  m  lieu  thereof  9 

Am  you  a  co  make*  oi  endo r$r»  on  a  note  7 

An-  you  a  party  «n  a  law  iw< 9 

Are  you  obligated  to  pay  ehrnony .  ch-UI  sups*0'i  oi 
separate  maintenance7 
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